


Consideration of a Major 
Design Exception

2505 12th Street SW



GENERAL INFORMATION:

 Under construction as a Concrete Batch Plant
 Future Land Use Map designation is Urban High Intensity
 Property is zoned I-GI, General Industrial District
 Property is 3.59 acres in size
 Applicant requests the following reductions:

Street-front landscaping setback – 7.5’ in lieu of 15’ required
Interior side yard setback – 7.5’ in lieu of 15’ required

2505 12th Street SW



Zoning / Location



Aerial View



Street View





Criteria for Recommendation:

1. The requested exception is consistent with the Comprehensive Plan and any plans, 
studies or reports which are adopted by City Council and may provide guidance 
on the exception.
The proposed development with a 7.5’ side yard and 7.5’ street-front landscaping 
setbacks will be compatible with surrounding industrial properties. Many 
surrounding properties were developed prior to the landscaping requirement, and 
have no landscaping setbacks. 

2. The requested exception does not have the effect of permitting a pattern of 
development inconsistent with the intent of the base district and design areas that 
would be more consistent with another base district or design area. For example, 
permitting suburban development characteristics in an urban or traditional district.
The requested exceptions will not have the effect of permitting a pattern of 
development inconsistent with the intent of the base district.

3. The requested exception does not have the effect of perpetuating a pattern or style 
of development which is intended to be replaced by development consistent with 
this Code.
The requested exceptions will not perpetuate a development pattern that is 
inconsistent with the Code.  Reduced setbacks are specifically considered for 
Major Design Exceptions in the Zoning Ordinance. 



Criteria for Recommendation:

4. The requested exception can be demonstrated to meet one of the following:
a. The requested exception is reasonably necessary for this property as it can be 

found that unique site circumstances make it likely that this exception would be 
required for a broad range of uses, structures, or layouts that may be otherwise 
permitted on the property.

b. The requested exception alleviates a practical difficulty to accommodating a 
particular use, structure, or layout that is permitted on the property and where the 
intent of this Code is not to limit or prevent the establishment of the use, 
structure, or layout at a location with the characteristics of the subject property.

b. The requested exception allows for architectural design which is unique and of 
high quality that meets or exceeds the intent of the code.

The requested exceptions alleviate “b”, a practical difficulty with layout and use.  
This lot’s irregular shape and narrow configuration present challenges to 
accommodation of development within the typical setbacks.  The reduced setback 
will allow concrete trucks to enter the site, access the batch plant and exit within 
the confines of the lot. 



Criteria for Recommendation:

5. The requested exception represents the minimum deviation from the applicable 
regulations necessary to accommodate the requested development and that any practical 
difficulties related to the subject property cannot be overcome by any feasible 
alternative means other than an exception.

Reducing the required setbacks by up to 50% is an allowable Major Design 
Exception per the Zoning Ordinance section 32.05.12.B.2.a.(ii).



Consideration of a Major 
Design Exception

812 58th Avenue Court SW



GENERAL INFORMATION:

Proposed expansion of existing facility
Future Land Use Map designation is Urban Medium Intensity
Property is zoned I-LI, Light Industrial District
Property is 0.52 acre in size
Applicant requests an interior side yard setback of 10’ in lieu of

15’ required

812 58th Avenue Court SW



Zoning / Location



Aerial View



Site 
Plan



Criteria for Recommendation:

1. The requested exception is consistent with the Comprehensive Plan and any plans, 
studies or reports which are adopted by City Council and may provide guidance 
on the exception.
The proposed development with a 10’ side yard setback will be compatible with 
surrounding industrial properties. 

2. The requested exception does not have the effect of permitting a pattern of 
development inconsistent with the intent of the base district and design areas that 
would be more consistent with another base district or design area. For example, 
permitting suburban development characteristics in an urban or traditional district.
The requested exception will not have the effect of permitting a pattern of 
development inconsistent with the industrial character of the base district.

3. The requested exception does not have the effect of perpetuating a pattern or style 
of development which is intended to be replaced by development consistent with 
this Code.
The requested exception will not perpetuate a development pattern that is 
inconsistent with the Code.  Reduced setbacks are specifically considered for 
Major Design Exceptions in the Zoning Ordinance. 



Criteria for Recommendation:

4. The requested exception can be demonstrated to meet one of the following:
a. The requested exception is reasonably necessary for this property as it can be 

found that unique site circumstances make it likely that this exception would be 
required for a broad range of uses, structures, or layouts that may be otherwise 
permitted on the property.

b. The requested exception alleviates a practical difficulty to accommodating a 
particular use, structure, or layout that is permitted on the property and where the 
intent of this Code is not to limit or prevent the establishment of the use, 
structure, or layout at a location with the characteristics of the subject property.

b. The requested exception allows for architectural design which is unique and of 
high quality that meets or exceeds the intent of the code.

The requested exceptions alleviate “b”, a practical difficulty with layout and use.  
The property is encumbered by easements and floodplain restrictions along the 
westerly lot line, forcing development to the eastern portion of the lot. 



Criteria for Recommendation:

5. The requested exception represents the minimum deviation from the applicable 
regulations necessary to accommodate the requested development and that any practical 
difficulties related to the subject property cannot be overcome by any feasible 
alternative means other than an exception.

Reducing the required setbacks by up to 50% is an allowable Major Design 
Exception per the Zoning Ordinance section 32.05.12.B.2.a.(ii).



Consideration of a Major 
Design Exception

862 Augusta Drive SE



GENERAL INFORMATION:

Proposed 588 sf garage addition
Future Land Use Map designation is Urban Low Intensity
Property is zoned S-RLL, Suburban Residential Large Lot District
Property is 13,325 sf in size
Applicant requests a 3’ 11” side yard setback in lieu of the minimum

5’ setback required

862 Augusta Drive SE



Zoning / Location



Aerial View



Site Plan



Criteria for Recommendation:

1. The requested exception is consistent with the Comprehensive Plan and any plans, 
studies or reports which are adopted by City Council and may provide guidance on 
the exception.
Comprehensive plan is generally flexible in these matters, particularly where 
character and use are not substantially different from surrounding lots.

2. The requested exception does not have the effect of permitting a pattern of 
development inconsistent with the intent of the base district and design areas that 
would be more consistent with another base district or design area. For example, 
permitting suburban development characteristics in an urban or traditional district.
The proposed garage addition is appropriate for this residential zone district.

3. The requested exception does not have the effect of perpetuating a pattern or style 
of development which is intended to be replaced by development consistent with 
this Code.
The requested exception will not perpetuate a development pattern that is 
inconsistent with the Code.  Reduced setbacks are specifically considered for 
Major Design Exceptions in the Zoning Ordinance. 



Criteria for Recommendation:

4. The requested exception can be demonstrated to meet one of the following:
a. The requested exception is reasonably necessary for this property as it can be 

found that unique site circumstances make it likely that this exception would be 
required for a broad range of uses, structures, or layouts that may be otherwise 
permitted on the property.

b. The requested exception alleviates a practical difficulty to accommodating a 
particular use, structure, or layout that is permitted on the property and where the 
intent of this Code is not to limit or prevent the establishment of the use, 
structure, or layout at a location with the characteristics of the subject property.

b. The requested exception allows for architectural design which is unique and of 
high quality that meets or exceeds the intent of the code.

The requested exception alleviates “b”, a practical difficulty with use.  The pie 
shaped lot limits space need to add an addition to the garage.



Criteria for Recommendation:

5. The requested exception represents the minimum deviation from the applicable 
regulations necessary to accommodate the requested development and that any practical 
difficulties related to the subject property cannot be overcome by any feasible 
alternative means other than an exception.

Reducing the required setbacks by up to 50% is an allowable Major Design 
Exception per the Zoning Ordinance section 32.05.12.B.2.a.(ii).



Consideration of a Variance 
Request

Ushers Ferry 13th & 14th Additions



GENERAL INFORMATION:

44 proposed single-family lots
Future Land Use Map designation is Urban Large Lot
Property is zoned S-RLL, Suburban Residential Large Lot District
Preliminary plat approved 2003
Applicant requests approval of a 2500’ cul-de-sac in lieu of the

maximum 600’ length allowed by code
Cul-de-sac length was previously an engineering design standard,

moved to the Zoning Code in 2019

Ushers Ridge 13th & 14th Additions



Zoning / Location



Concept



2003 Approved Preliminary Plat



Criteria for Consideration:

1. Unique Circumstances
The topography of this area is challenging and existing 
development constrains street connection opportunities.

2. Not Exclusively for Financial Gain
Applicant desires to continue the development that was 
approved by the City in 2003.

3. Hardship Not Self-Created
Adoption of the current zoning ordinance caused the 
previously-approved street to require a variance.

4. Substantial Rights Denied
The property cannot be subdivided for development without 
street access.



Criteria for Consideration:
5. Not Special Privilege

This subdivision has existing cul-de-sacs and dead-end 
streets that exceed 600’ in length, approved as engineering 
design exceptions. An example is River Parkway NE, the 
adjacent street (approx. 2,950’ long)

6. Not Detrimental
15 fewer proposed lots than the approved preliminary plat.  
No change in character or use of the land.  Proposed lots 
would not require a traffic study. 

7. No Other Remedy
Only one street connection is available. If proposed street 
length is not allowed, remaining land without street would be 
rendered unbuildable. 



Concerns:
Emergency Access – Not governed by the Zoning Code and

variance process, but is a Fire Code issue. Whether project
will go forward with or without additional access and/or
houses with sprinklers is under review.
Floodplain – No lots will be cut-off by the 100-year

floodplain, see Concept
Traffic – Seminole Valley Road and neighborhood streets are

not considered major streets. 44 additional lots result in less
than 100 peak-hour trips. This would not require a traffic
study or additional improvements to the neighborhood streets
or Seminole Valley Road.







Staff Recommendation:

Staff recommends approval of the variance request.  
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